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agency) in litigation with the Commit-
tee, including by not limited to:

(1) Memorandums;
(2) Reports;
(3) Other documents prepared by the

staff or agents of the Committee;
(4) Records of deliberations of the

Committee and of discussions at meet-
ings of the Committee, or staff or
agents of the Committee.

(e) Is contained in personnel, medi-
cal, or similar files (including financial
files) the disclosure of which would
constitute a clearly unwarranted inva-
sion of personal privacy;

(f) Is contained in or related to exam-
ination, operating, or condition reports
prepared by, on behalf of, or for the use
of any agency responsible for the regu-
lation or supervision of financial insti-
tutions;

(g) Constitutes records or informa-
tion compiled for law enforcement pur-
poses, to the extent permitted under 5
U.S.C. 552(b)(7).

(h) Constitutes a document or infor-
mation that is covered by an order of a
court of competent jurisdiction that
prohibits its disclosure.

Except as provided by or pursuant to
this part, no person shall disclose, or
permit the disclosure of, any informa-
tion of the Committee to any person,
whether by giving out or furnishing
such information or copy thereof, by
allowing any person to inspect, exam-
ine, or reproduce such information or
copy thereof, or by any other means,
whether the information is located at
the offices of the Board, any Federal
Reserve bank, or elsewhere, unless
such disclosure is required in the per-
formance of duties for, or pursuant to
the direction of, the Committee.

[32 FR 9518, July 1, 1967, as amended at 38 FR
2754, Jan. 30, 1973; 42 FR 13299, Mar. 10, 1977;
56 FR 23995, May 28, 1991]

§ 271.7 Subpoenas.
(a) Advice by person served. If any per-

son, whether or not an officer or em-
ployee of the Committee, of the Board
of Governors of the Federal Reserve
System, or of a Federal Reserve Bank,
has information of the Committee that
may not be disclosed by reason of
§ 271.5 or § 271.6 and in connection there-
with is served with a subpoena, order,
or other process requiring his personal

attendance as a witness or the produc-
tion of documents or information upon
any proceeding, he should promptly in-
form the Secretary of the Committee
of such service and of all relevant
facts, including the documents and in-
formation requested and any facts that
may be of assistance in determining
whether such documents or informa-
tion should be made available; and he
should take action at the appropriate
time to inform the court or tribunal
that issued the process, and the attor-
ney for the party at whose instance the
process was issued, if known, of the
substance of this part.

(b) Appearance by person served. Ex-
cept as disclosure of the relevant infor-
mation is authorized pursuant to this
part, any person who has information
of the Committee and is required to re-
spond to a subpoena or other legal
process shall attend at the time and
place therein mentioned and decline to
disclose such information or give any
testimony with respect thereto, basing
his refusal upon this part. If, notwith-
standing, the court or other body or-
ders the disclosure of such information,
or the giving of such testimony, the
person having such information of the
Committee shall continue to decline to
disclose such information and shall
promptly report the facts to the Com-
mittee for such action as the Commit-
tee may deem appropriate.

[32 FR 9518, July 1, 1967, as amended at 38 FR
2754, Jan. 30, 1973]

§ 271.8 Fee schedule; waiver of fees.
(a) Fee schedule. Records of the Com-

mittee available for public inspection
and copying are subject to a written
Schedule of Fees for search, review,
and duplication. (See appendix A for
Schedule of Fees.) The fees set forth in
the Schedule of Fees reflect the full al-
lowable direct costs of search, duplica-
tion, and review, and may be adjusted
from time to time by the Secretary to
reflect changes in direct costs.

(b) Fees charged. The fees charged
only cover the full allowable direct
costs of search, duplication, or review.

(1) Direct costs mean those expendi-
tures which the Committee actually in-
curs in searching for and duplicating
(and in the case of commercial request-
ers, reviewing) documents to respond
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to a request made under § 271.4 of this
regulation. Direct costs include, for ex-
ample, the salary of the employee per-
forming work (the basic rate of pay for
the employee plus a factor to cover
benefits) and the cost of operating du-
plicating machinery. Not included in
direct costs are overhead expenses such
as costs of space, and heating or light-
ing the facility in which the records
are stored.

(2) Duplication refers to the process of
making a copy of a document nec-
essary to respond to a request for dis-
closure of records, or for inspection of
original records that contain exempt
material or that otherwise cannot be
inspected directly. Such copies may
take the form of paper copy,
microform, audio-visual materials, or
machine readable documentation (e.g.,
magnetic tape or disk), among others.

(3) Review refers to the process of ex-
amining documents located in response
to a request that is for a commercial
use to determine whether any portion
of any document located is permitted
to be withheld. It also includes process-
ing any documents for disclosure, e.g.,
doing all that is necessary to excise
them and otherwise prepare them for
release. Review does not include time
spent resolving general legal or policy
issues regarding the application of ex-
emptions.

(c) Commercial use. (1) The fees in the
Schedule of Fees for document search,
duplication, and review apply when
records are requested for commercial
use.

(2) Commercial use request refers to a
request from or on behalf of one who
seeks information for a use or purpose
that furthers the commercial, trade, or
profit interests of the requester or the
person on whose behalf the request is
made.

(d) Educational, research, or media use.
(1) Only the fees in the Schedule of
Fees for document duplication apply
when records are not sought for com-
mercial use and the requester is a rep-
resentative of the news media, or of an
educational or noncommercial sci-
entific institution, whose purpose is
scholarly or scientific research. How-
ever, there is no charge for the first
one hundred pages of duplication.

(2) Educational institution refers to a
preschool, a public or private elemen-
tary or secondary school, or an institu-
tion of undergraduate higher edu-
cation, graduate higher education, pro-
fessional education, or an institution
of vocational education which operates
a program of scholarly research.

(3) Noncommercial scientific institution
refers to an institution that is not op-
erated on a commercial basis (as that
term is used in paragraph (c) of this
section) and which is operated solely
for the purpose of conducting scientific
research the results of which are not
intended to promote any particular
product or industry.

(4) Representative of the news media re-
fers to any person who is actively gath-
ering news for an entity that is orga-
nized and operated to publish or broad-
cast news to the public. The term news
means information that is about cur-
rent events or that would be of current
interest to the public. Free lance jour-
nalists may be regarded as working for
a news organization if they can dem-
onstrate a solid basis for expecting
publication through that organization,
even though not actually employed by
it.

(e) Other uses. For all other requests,
the fees in the Schedule of Fees for
document search and duplication
apply. However, there is no charge for
the first one hundred pages of duplica-
tion or the first two hours of search
time.

(f) Aggregated requests. If the Sec-
retary reasonably believes that a re-
quester or group of requesters is at-
tempting to break down a request into
a series of requests, each seeking por-
tions of a document or documents sole-
ly for the purpose of avoiding the as-
sessment of fees, the Secretary may ag-
gregate such requests and charge ac-
cordingly. It is considered reasonable
for the Secretary to presume that mul-
tiple requests of this type made within
a 30-day period have been made to
avoid fees.

(g) Payment procedures. (1) Fee pay-
ment. The Secretary may assume that
a person requesting records pursuant
to § 271.4 of this regulation will pay the
applicable fees, unless a request in-
cludes a limitation on fees to be paid or
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seeks a waiver or reduction of fees pur-
suant to paragraph (h) of this section.

(2) Advance notification. If the Sec-
retary estimates that charges are like-
ly to exceed $25, the requester shall be
notified of the estimated amount of
fees, unless the requester has indicated
in advance willingness to pay fees as
high as those anticipated. Upon receipt
of such notice the requester may confer
with the Secretary as to the possibility
of reformulating the request in order
to lower the costs.

(3) Advance payment. (i) The Sec-
retary may require advance payment of
any fee estimated to exceed $250. The
Secretary may also require full pay-
ment in advance where a requester has
previously failed to pay a fee in a time-
ly fashion.

(ii) For purposes of computing the
time period for responding to requests
under § 271.4(c) of this regulation, the
running of the time period will begin
only after the Secretary receives the
required payment.

(4) Late charges. The Secretary may
assess interest charges when a fee is
not paid within 30 days of the date on
which the billing was sent. Interest
will be at the rate prescribed in section
3717 of title 31 U.S.C.A. and will accrue
from the date of the billing. This rate
of interest is published by the Sec-
retary of the Treasury before Novem-
ber 1 each year and is equal to the av-
erage investment rate for Treasury tax
and loan accounts for the 12-month pe-
riod ending on September 30 of each
year. The rate is effective on the first
day of the next calendar quarter after
publication.

(5) Fees for nonproductive search. Fees
for record searches and review may be
charged even if no responsive docu-
ments are located or if the request is
denied. The Secretary shall apply the
standards set out in paragraph (h) of
this section in determining whether to
waive or reduce fees.

(h) Waiver or reduction of fees. (1)
Standards for determining waiver or re-
duction. The Secretary or his or her
designee shall grant a waiver or reduc-
tion of fees chargeable under paragraph
(b) of this section where it is deter-
mined both that disclosure of the infor-
mation is in the public interest because
it is likely to contribute significantly

to public understanding of the oper-
ations or activities of the government,
and that the disclosure of information
is not primarily in the commercial in-
terest of the requester. The Secretary
or his or her designee shall also waive
fees that are less than the average cost
of collecting fees.

(2) Contents of request for waiver. The
Secretary shall normally deny a re-
quest for a waiver of fees that does not
include:

(i) A clear statement of the request-
er’s interest in the requested docu-
ments;

(ii) The use proposed for the docu-
ments and whether the requester will
derive income or other benefit from
such use;

(iii) A statement of how the public
will benefit from such use and from the
Board’s release of the requested docu-
ments; and

(iv) If specialized use of the docu-
ments or information is contemplated,
a statement of the requester’s quali-
fications that are relevant to the spe-
cialized use.

APPENDIX A TO PART 271—FREEDOM OF
INFORMATION FEE SCHEDULE

Duplication:

Photocopy, per standard page.................$ 0.10
Paper copies of microfiche, per frame

..........................................................$ 0.10
Duplicate microfiche, per microfiche

..........................................................$ 0.30

Search and Review:

Clerical/Technical, hourly rate ..............$17.00
Professional/Supervisory, hourly rate

......................................................... $32.00
Manager/Senior Professional, hourly

rate...................................................$53.00

Computer Search and Production:

Operator search time, hourly rate .........$25.00
Cassette tapes.........................................$ 5.00
PC computer output, per minute............$ 0.10
Mainframe computer output ........Actual cost

Special Services

The Secretary of the Committee may agree
to provide, and set fees to recover the costs
of, special services not covered by the Free-
dom of Information Act, such as certifying
records or information and sending records
by special methods such as express mail. The
Secretary may provide self-service photo-
copy machines and microfiche printers as a
convenience to requesters.
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